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FIRST AMENDMENT
to the

DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
for

THE PINES OF GREENWOOD

COMES NOW The Pines of Greenwood Homeowners Association, Inc., by its Board of
Directors, on this ~"J day of :rc .v ~ , 2008, and states as follows:

WITNESSETH THAT:

WHEREAS, the residential community in Greenwood, Johnson County, Indiana commonly
known as The Pines of Greenwood was established upon the recording of certain Plats with the

Office of the Recorder for Johnson County, Indiana; and

WHEREAS, the Plat for The Pines of Greenwood, Section I, was filed with the Office of the
Johnson County Recorder on November 19, 1999, as Instrument # 1999-033338, in Plat Cabinet
D, pages 251 AB & C; and

WHEREAS, the Plat for The Pines of Greenwood, Section 2, was filed with the Office of the
Johnson County Recorder on September 21, 2000, as Instrument # 2000-022382, in Plat Cabinet
D, pages 323 AB & C; and

WHEREAS, the Plat for The Pines of Greenwood, Section 3, was filed with the Office ofthe
Johnson County Recorder on December 14,2001, as Instrument # 2001-038980, in Plat Cabinet
D, pages 395 A& B; and

WHEREAS, the foregoing Plats contain Covenants which run with the land, namely the
Declaration of Covenants, Conditions and Restrictions for The Pines of Greenwood (hereinafter
"Declaration"), recorded in the office of the Johnson County Recorder on January 24, 2000, as
Instrument #2000-001681, which states that by taking a deed to any Lot as set forth on the above
listed Plats for The Pines of Greenwood development, each owner becomes a mandatory member
of The Pines of Greenwood Homeowners Association, Inc., an Indiana nonprofit corporation
(hereinafter" Association"); and
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WHEREAS, the Association was incorporated pursuant to the above listed Declaration as a non-
profit corporation pursuant to Articles of Incorporation filed with, and approved by, the Indiana 
Secretary of State on March 10, 2000; and  

 
WHEREAS, the Declaration, Section 11, provides that the Declaration may be amended by the 
affirmative vote of voting Members representing at least seventy-five percent (75%) of the 
Members entitled to vote thereon.  Any amendment to be effective must be executed by the 
President and Secretary of the Association and recorded in the public records of the County in 
which the Declaration was recorded; and 
 
WHEREAS, the Declaration, Section 2(A)(iv), provides that if any Owner is more than thirty 
(30) days in arrears on any amount owed to the Association,  that Owner’s right to vote as a 
member of the Association shall be suspended and shall remain suspended until all payments are 
brought current and all defaults remedied; and  
 
WHEREAS, the Association has collected written approvals from the currently eligible Members 
of the Association that represent at least seventy-five percent (75%) of the currently eligible 
Members desiring to amend the Declaration as set forth in this Amendment pursuant to Section 
11 of the Declaration, with the written approvals and signatures of each individual Owner casting 
a vote being maintained as part of the Association’s records;  
 
NOW, THEREFORE, the undersigned Association, with the approval of at least seventy-five 
percent (75%) of the currently eligible Members in Pines of Greenwood, hereby amend or modify 
the Declaration, and all supplements and amendments thereto, according to the language stated as 
follows: 
 
 
1.  Section 4(A) of the Declaration shall be deleted in its entirety and replaced with the 
following: 

 
 

 
4.  Remedies. 

 
A.  In General.  In the event of a violation, or threatened violation, of any of the 
covenants, conditions or restrictions set forth in this Declaration, the Articles, the 
Bylaws or the rules and regulations adopted pursuant thereto, as each may be 
amended from time to time, the Association or any Owner shall have the right to 
enforce any of the covenants, conditions, restrictions, rules, regulations or other 
provisions or requirement set forth in any of the Pines of Greenwood governing 
documents and to pursue any and all remedies, at law or in equity, available under 
applicable Indiana law.  The failure or delay at any time of the Association, the 
Owners, or any other person entitled to enforce any of the provisions of this 
Declaration or any rules, regulations, procedures, guidelines or standards adopted by 
the Association, shall in no event be deemed a waiver of the same or of the right to 
enforce the same at any time or from time to time thereafter or as an estoppel against 
the enforcement thereof, nor shall the Association be liable for damage of any kind to 
any person for failure either to abide by, enforce or carry out any provision of the 
Declaration or any rules, regulations, procedures, guidelines or standards adopted by 
the Association.  
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In any action, proceeding or litigation arising because of failure of an Owner to make 
any payments required by this Declaration, the Articles or the Bylaws or to comply 
with any provision of this Declaration, the Articles, the Bylaws or the rules, 
regulations, guidelines and standards adopted pursuant thereto, as each may be 
amended from time to time, the Association shall be entitled to recover its costs and 
reasonable attorneys' fees incurred in connection with such action, proceeding or 
litigation without the necessity of proving any actual damages to the Association or 
its members, obtaining a court order of injunctive relief, including those cases when 
the alleged violation is corrected by the Owner following the filing of a lawsuit but 
before judgment is entered on the matter, or securing compliance by any other 
method of due process for any structure, improvement, act or omission that is not in 
compliance with the covenants, conditions and restrictions contained herein.  The 
Association, or Owner, bringing an action is also entitled to reimbursement for any 
legal expenses incurred in gaining an Owner’s compliance with any provision in this 
Declaration, the Bylaws or the rules and regulations of the Association, regardless of 
whether an actual lawsuit is ultimately filed against the Owner.  (For example, and 
not by way of limitation, the Association is entitled to recover any legal expenses 
incurred to have a violation letter sent to an Owner to compel compliance, even if the 
violation is subsequently corrected and a lawsuit is not filed.)   
 
Damages or expenses incurred by the Association relating to the prosecution of a 
violation of these covenants shall be a personal obligation of the Owner determined 
to be in violation of any of these covenants, and an Owner cannot avoid liability to 
the Association for reimbursement of these damages and expenses by subsequently 
selling his interest in the property before a factual or final determination regarding 
the validity of the violation is made by any court of competent jurisdiction.  Any 
costs and/or expenses incurred by the Association as the result of a proceeding 
against a Owner for violation of these covenants that is not recovered from the 
Owner may be distributed via a pro-rata distribution to all Owners in the Pines of 
Greenwood in the next fiscal budget.   

 
 
 
2.  Section 9(A)(i) of the Declaration shall be deleted in its entirety and replaced with the 
following: 

 
 

9.  Restrictions, Covenants and Regulations 
 
  A. Restrictions on Use. 
 

(i).  Use of Common Areas.  No one other than Owners within the Pines 
of Greenwood who are subject to the terms of this Declaration and are Members 
in good standing with the Association, or such an Owner’s occupant, tenants, 
guests or invitees, may use the Commons Areas.  All such persons shall observe 
and be governed by such rules and regulations as may from time to time be 
promulgated and issued by the Board governing the operation, use and enjoyment 
of the Common Areas.  No person shall be allowed to plant trees, landscape or do 
any gardening in any part of the Lakes, Landscape Easements, or the Common 
Areas, except with express permission from the Board.  The Lakes and the 
Common Areas shall be used and enjoyed only for the purposes for which they 
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are designed and intended, and shall be used subject to the rules and regulations 
from time to time adopted by the Board.  Without limiting the generality of the 
foregoing, the Lakes are and will be in integral part of the storm water drainage 
system serving the Development, and are intended to be used for such purpose 
and primarily as a visual and aesthetic amenity and not as a recreational amenity.  
Accordingly, no use shall be made of the Lakes which in any way interferes with 
their proper functioning as part of such storm water drainage system.  No 
boating, swimming, diving, skiing, ice skating or other recreational activity shall 
be permitted in or on the Lakes.  No sewage, garbage, refuse or other solid, liquid 
gaseous or other materials or items (other than storm and surface water drainage) 
shall be put into the Lakes, except the Association may take steps to clean and 
purify the waters thereof by the addition of chemicals or other substances 
commonly used for such purposes or by providing therein structures and 
equipment to aerate the same.  Fishing from the shoreline area of the Lake by an 
Owner, his occupants, his invited guests and family, shall be permitted subject to 
rules determined by the Association and abeyance and compliance with all 
applicable fishing and game laws, ordinances, rules and regulations.  No Owner 
or other person shall take or remove any water from or out of the Lakes, or utilize 
the water contained therein for any purposes, including, without limitation, 
connection with any sprinkler or irrigation systems.  No piers, docks, retaining 
walls, rafts or other improvements shall be built, constructed or located on any 
Lot or on the Properties, except by Developer and/or the Association, which 
extended into, or to within twenty-five (25) feet from the shoreline of the Lakes.    

 
 
 
 
3.  Section 9(A)(viii) of the Declaration shall be deleted in its entirety and replaced with the 
following: 

 
 

 
9.  Restrictions, Covenants and Regulations 

 
  A. Restrictions on Use. 
 

(viii).  Temporary and Outbuilding Structures.  Accessory Buildings, Sheds, Mini-
Barns or other similar storage structure or device must be approved in writing by 
the Architectural Review Committee (Committee) prior to being erected, 
constructed or placed on any Lot in the development.  Such approval shall be 
obtained only after written application requesting authorization has been made to 
the Committee by the Owner of the Lot.  Such application shall include the plans 
and specifications for the proposed accessory building/storage shed, including the 
plot plan indicating all current improvements on the Lot and showing the exact 
location on the Lot where the accessory building/storage shed will be located.  
The plans shall also set forth the color and composition of all exterior materials to 
be used for the accessory building/storage shed. Failure to obtain and attach a 
copy of the proper government permits will result in the automatic disapproval of 
the submitted application, and no variance to this requirement is permitted.  
Construction or installation of the accessory building, shed or mini-barn shall be 
completed within sixty (60) days of the Committee’s approval date and in the 
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manner approved by the Committee.  Trailers and unenclosed structures are 
strictly prohibited, and no variance of this exclusion is permitted.  No structures of 
a temporary character, trailer, basement, tent or garage, shall be used on any Lot 
as a residence or for any other similar purpose, either temporarily or permanently.  

 
The maximum dimensions for any accessory building, shed, or mini-barn in the 
development shall be ten feet (10’) in width, and twelve feet (12’) in depth, and 
ten feet (10’) in height (10’W x 12’D x 10’H).  No variance to this size 
requirement may be granted.  Accessory buildings, sheds or mini-barns shall be 
placed no closer than five feet (5’) from the rear and side property lines and shall 
not be situated forward of the furthest forward rear corner of the residence located 
on the same Lot as the accessory building, shed or mini-barn.  All accessory 
buildings, sheds or mini-barns are to be constructed from wood or other approved 
materials; with the exception that aluminum or other metal accessory buildings, 
sheds or mini-barns are strictly prohibited on any Lot in the subdivision.  No 
variance allowing any aluminum or other metal accessory building, shed or mini-
barn is permitted.  All accessory buildings, sheds or mini-barns shall have a gable 
or gambrel style roof, adequate ventilation and hinged doors.  The exterior of any 
accessory building, shed or mini-barn shall match or be consistent with the 
exterior appearance of the residence, and shall have the same color and style of 
siding and roofing shingle as the residence.  (For example, a home that has beige 
vinyl siding with olive trim and tan roof may have a shed that is beige with a tan 
roof; olive with a tan roof; or beige with olive trim and a tan roof) No items, 
including implements, tools, signs, displays, etc., may be hung, stored, displayed 
or affixed to, or placed, stacked or stored along the outside of, the exterior of any 
accessory building, shed or mini-barn either permanently or temporarily.  All 
accessory buildings, sheds or mini-barns shall be kept in good repair, including, 
but not limited to, proper painting and roof maintenance.  There shall be a limit of 
one (1) accessory building, shed or mini-barn per Lot.    
 
As further set forth in Section 3(B) of this Declaration, the Committee retains the 
authority to adopt or pass further rules, regulations and guidelines regarding the 
requirements, procedures and enforcement of this covenant.  The Committee also 
retains the authority to require an applicant to obtain written permission or 
approval of any or all of the Applicant’s adjacent neighbors before issuing a final 
decision on the architectural application.  Unless otherwise stated or limited in this 
covenant, the Committee retains the authority to grant a variance as set forth in 
Section 3(H) of this Declaration to the requirements of this covenant, or to any 
rule or regulation issued pursuant to this covenant, but said variance will only be 
considered and ruled upon after written application for the variance is made to the 
Committee.  Any variance request that is not ruled upon in writing within thirty 
(30) days from the date the request was received by the Committee is 
automatically deemed denied. 

 
If said construction or installation is not completed within the sixty (60) day 
construction period, or if the accessory building, shed, or mini-barn fails to meet 
the specifications approved by the Committee, then the Committee shall consider 
the accessory building, shed, or mini-barn to be in violation of the Declaration of 
Covenants and the Committee may withdraw any previously issued approval of 
the project and/or may seek injunctive relief to have the accessory building, shed, 
or mini-barn removed from the Lot or brought into compliance with the approved 
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plans.  If injunctive action is taken due to the Owner failing to meet the 
specifications of the application that was approved by the Committee, or because 
the project was not completed within the requisite sixty (60) day period, the Lot 
owner shall be prohibited from claiming equitable estoppel or any other 
affirmative defense to said injunctive action and shall be responsible for all 
expenses, including reasonable attorney fees and costs, incurred by the 
Association to gain compliance with this covenant. 

 
 
 
4.  Section 9(A)(xiii) of the Declaration shall be deleted in its entirety and replaced with the 
following: 

 
 

 
9.  Restrictions, Covenants and Regulations 

 
  A. Restrictions on Use. 
 

(xiii).  Satellite Dishes/Antennae.  In accordance with the current Federal 
Telecommunications Act of 1996, and the Federal Communications Commission 
rules governing Over-the-Air Reception Devices (OTARD), members may only 
install satellite dishes that are one meter or less in diameter.  One meter is equal 
to 39.37 inches, and “diameter” is the distance measured across the widest part of 
the dish.  Only one dish may be installed upon each Lot, unless additional dishes 
are required to receive additional or unique transmissions that cannot be received 
by a previously installed dish.  The Architectural Review Committee 
(Committee) reserves the right to require written verification for the installation 
of additional dishes upon any Lot. 

  
The OTARD Rule allows Associations to designate a preferential order of 
placement for dishes in their community.  To that end, the Committee desires that 
satellites dishes be permanently mounted in a location on the Lot that is the least 
visible from the street directly in front of the Lot which will not result in a 
substantial degradation of reception.  This priority shall be: 1) in the rear of the 
Lot; 2) on the side of the Lot or home; and 3) the front of the home, in this 
specified order.  Therefore, an Owner shall install a satellite dish in the rear 
portion of the Lot if acceptable reception can be received from that location.  If 
acceptable reception cannot be obtained in the rear portion of the Lot, then the 
dish may be located along the side of the home if adequate reception can be 
received from that location.  If adequate reception cannot be received from a 
location along the side portion of the home, then a dish may be located in the 
front of a home.  However, if a dish is located in the front portion of a Lot, the 
Committee reserves the right to request an Owner provide adequate 
documentation from a reputable dish installation expert that the placement of the 
dish had to be located in the front Portion of the Lot to prevent a substantial 
degradation of reception.  So long as the Owner follows this preferential 
placement guideline for installation, the Owner does not need to receive prior 
written approval of the Committee before installing a dish.  
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After a dish is installed, if the Committee believes or determines that the device 
could have been installed in another location on the Lot less visible from the 
street directly in front of the home, or that the Owner did not comply or follow 
the preferred placement order when installing the satellite dish, then the 
Committee reserves the right to require the Owner to move the dish to another 
location less visible from the street, or to seek the removal of the dish from its 
location, so long as the relocation of the dish does not substantially impact or 
degrade the reception of the device.  For example, if an Owner locates a dish on 
the front of his home, and it is determined that the dish could have been installed 
in a location on the rear or side of the home that would have still allowed 
adequate reception, then the Committee may require the Owner to move the dish, 
at the Owner’s expense, to this less visible location. 

 
In addition, the Committee reserves the right to require landscaping, fencing or 
other screening around the dish to hide it from direct view of the street, or to 
cover or paint the dish to make it more acceptable in appearance to its 
surroundings, so long as none of these changes or screenings impair the reception 
of signals by the device.  If an Owner fails to install or make the improvements 
or modifications requested by the Committee, then the Association reserves the 
right to enter upon the Owner’s Lot upon thirty (30) days prior notice and make 
said improvements or modifications, the expense of which shall be added to the 
Owner’s account.  The thirty (30) day notice provided to the Owner shall set 
forth the specific work to be performed.  If an Owner objects to or prevents the 
Association from making such improvements or modifications, then the 
Association reserves the right to seek injunctive relief to compel the Owner to 
make the requested improvements or modifications, or to seek the removal of the 
dish completely.   

 
Other antennae, aerials or devices, towers or radio antennae that are not covered 
by the OTARD rule, such as dishes larger than one (1) meter in diameter and 
ham or amateur radio antennas, are strictly prohibited on any Lot in the Pines of 
Greenwood.  The Committee hereby reserves the authority to adopt additional 
rules and regulations regarding shapes, styles, colors and number of dishes, but 
only if those rules and Regulations comply with or conform to the requirements 
or limitations imposed by Federal, state or local laws regarding satellite dishes 
and similar devices.   

 
 
 
 
5.  Section 11(A) of the Declaration shall be deleted in its entirety and replaced with the 
following: 

 
 

11.  Amendment of the Declaration. 
 

A.  Generally.  This Declaration may be amended at any time upon the approval of a 
majority of the Lot Owners in the Pines of Greenwood who are in good standing.  For 
purposes of this provision, “good standing” shall mean Lot Owner whose voting rights 
have not been suspended under the provisions set forth in Section 2(A)(iv) of the 
Declaration.     
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Approval for an amendment to this Declaration under this provision may be obtained: 
 
(i) at a meeting of the Members of the Association duly called and held in accordance 

with the provisions of the Association’s By-Laws; or 
(ii) by mail, door-to-door collection or electronic balloting.  Any ballot submitted via 

mail or door-to-door collection must contain the printed name of the Owner, the 
Owner’s signature, and indicate how the Owner wishes to vote on each designated 
issue being voted upon.  Any ballot submitted via electronic means must contain the 
name of the Owner, a properly designated or issued confirmation or security number, 
and indicate how the Owner wishes to vote on each designated issue being voted 
upon; or 

(iii) pursuant to any other procedure recognized under Indiana law, including those 
recognized under the Indiana Nonprofit Corporations Act of 1991, as may be 
amended. 

 
To ensure all Owners are given an opportunity to vote on any proposed amendment, the 
Association shall send to all Owners a ballot regarding any proposed amendment.  This 
ballot shall be sent by first class, postage pre-paid, U.S. Mail to the Owner’s last known 
mailing address.  A ballot shall be sent to each Owner regardless of whether a special 
meeting of the members is held to address or vote on a proposed amendment.    

 
Each amendment adopted by the membership shall be executed by the President and the 
Secretary of the Association, certifying that a majority of the Lot Owners in the Pines of 
Greenwood who are in good standing approved such amendment.  Thereafter, the 
amendment shall be recorded in the office of the Recorder of Johnson County, Indiana, 
and such amendment shall not become effective until so recorded.   

 
 
 
6.  Section 18, which is a new Section to the Declaration, is hereby added to the Declaration 
and shall state as follows: 

 
 

 
18. Rental and Lease Restrictions. 

 
A. Applicability.  In an effort to limit investment purchasers, institutional buyers, and 

others from buying properties within the Pines of Greenwood subdivision solely for 
the purpose of leasing or renting the properties therein, all homes in the Pines of 
Greenwood development shall be, except as set forth under subsections C, D, E or H, 
owner-occupied for a minimum of two (2) years after each Owner takes title of a 
property.  Except as set forth under subsection G, an Owner may rent or lease his 
property after two (2) years from the date after taking title to a property in Pines of 
Greenwood subject to the remaining provisions of the covenant.  By way of example, 
if ABC Realty Investments Co. purchases a property in the Pines of Greenwood 
pursuant to a foreclosure sale, then ABC Realty Investments Co. would not be able to 
rent or lease the purchased property for a period of two (2) years after taking title to 
the property.  

 



9 
 

This limitation on leasing takes effect upon the date this covenant amendment is 
recorded with the Johnson County Recorder’s Office.   Any Owner taking title to a 
property within the Pines of Greenwood development prior to the recordation of this 
amendment shall not be subject to its provisions. 

 
Any home being rented or leased in the Pines of Greenwood shall be subject to the 
remaining provisions of this covenant during its use as a rental or lease property.  
Upon approval and recordation of this covenant, the terms thereof shall run with the 
land in perpetuity and be binding upon all Owners and their heirs, successors, and 
assigns in interest.       

 
B. General Rental or Lease Conditions.  Any rental or lease agreement for a home in the 

Pines of Greenwood development shall comply with the following requirements:  
(i) All rental or lease agreements executed, or entered into, after the date 

this amendment is recorded must be for a minimum of six (6) months 
and may not be for a period longer than one (1) year, including, but 
not limited to, rent to own or purchase contract agreements, unless 
otherwise approved by the Board in writing; 

(ii) No portion of any home, other than the entire home, shall be leased 
for any period of time; except in situations where the Owner also 
lives in the home with the lessee or renter (For example, the Owner 
rents a room to a college student).  No subleasing of homes shall be 
allowed. 

(iii) All formal rental or lease agreements shall be in writing and a copy 
of each lease agreement (but which may have the rental amount 
deleted) shall be provided to the Board within thirty (30) days of said 
agreement being executed; 

(iv) All rental or lease agreements shall contain a provision stating that 
the renter, tenant, lessee, purchaser or occupant has been advised of 
or provided a copy of these Plat Restrictive Covenants and has been 
informed they must follow these covenants the same as any other 
Owner in Pines of Greenwood; 

(v) All rental or lease agreements shall be made expressly subject to and 
subordinate in all respects to the terms of these Plat Restrictive 
Covenants to the same extent as if the tenant were an Owner and 
member of the Association;     

(vi) All rental or lease agreements shall contain a provision authorizing 
direct action by the Association and/or any Owner against the tenant 
with or without joinder of the Owner of such home.  If such 
provision or authorization is not set forth in any lease agreement 
involving a home in the Pines of Greenwood development, then such 
authority and authorization shall be presumed as if it were expressed 
in said agreement. 

(vii) No rental or lease agreement shall provide for, or be interpreted 
to provide for, a release of the Owner from his obligations to the 
Association for compliance with the provisions in the Declaration or 
from the Owner’s liability to the Association for payments of 
assessments or any other charges.   

(viii) For the purposes of this Section, “rental or lease agreement” 
shall include all forms of rental, lease, lease or rent to buy, land or 
purchase contracts, or other form of agreement that involves the 
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occupation of any home in Pines of Greenwood by an occupant other 
than the titled Owner for compensation paid to the titled Owner.   

   
C. Hardship Exceptions.  The Board may approve an exception to any or all of the 

requirements set forth in Subsections A and B in cases of undue hardship, but only if 
so requested or petitioned in writing by the Owner.  Such petition must set forth the 
reasons said exception is being requested and the terms, if applicable, of said 
exception being requested.  The Board may request further information regarding the 
petition or may seek modification of the terms of said petition before entering a 
ruling on the petition.  Whether a petition for an undue hardship exception will be 
granted lies solely within the discretion and authority of the Board, and the Board 
may place limits on the length of the exception if deemed appropriate.  An exception 
shall be deemed approved by a majority vote of the Board in writing.  The Board has 
thirty (30) days from the date of receiving the petition to make a ruling on the 
request.  If the Board does not rule on the petition within thirty (30) days from the 
date of receiving the request, then the request is automatically deemed granted.  For 
purposes of this Section, an “undue hardship” includes, but is not limited to,  

(i) unexpected unemployment due to layoff or business closing; 
(ii) necessary relocation of the Owner’s residence to a point more 

than fifty (50) miles from the property’s address due to a 
change in employment or the retirement of at least one (1) 
Owner; 

(iii) relocation of one (1) Owner due to mental or physical reasons 
or disability or other health related issues; 

(iv) divorce or marriage of an Owner; 
(v) death of an Owner. 

 
 
D. Estate Planning Transfers.  Any transfer of property title by the Owner to another 

party for the purpose of estate planning or inheritance, shall not be considered a 
transfer of title requiring Owner-occupancy for purposes of this section.   

 
E. Other Resident Occupants.  All Owners who do not reside in the home located on 

their Lot in the Pines of Greenwood, but are not renting or leasing the home to 
another party for monetary or other compensation, must provide the Board of 
Directors with the name of the resident(s) living in the home.  For purposes of 
enforcement of rights under this provision, all residents of a home, whether a tenant 
or guest, shall be treated as a tenant for enforcement purposes under subsection (G). 

 
F. Rules & Regulations.  The Board of Directors shall also have the power to 

promulgate any additional Rules, Regulations or Guidelines as, in its discretion, may 
be necessary or appropriate concerning leasing or the conduct of renters, tenants, 
lessees, purchasers or occupants. 

 
G. Violations and Enforcement.  The Association or any Owner in Pines of Greenwood 

shall have the right to exercise any and all available remedies at law or in equity, and 
the following specific remedies shall be available to the Association to ensure the 
rules set forth in this Section are followed: 

(i) If any enforcement action is taken by the Association, regardless of the 
actual filing of a lawsuit, against a tenant and/or Owner of a home for 
failing to comply with or follow any provision in the Declaration, then 
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the Association is entitled to reimbursement of any expenses incurred by 
the Association for the enforcement action from the tenant, the Owner, or 
if both the tenant and Owner have been joined in the action, then by the 
both the tenant and Owner as joint tenants in common; 

(ii) Any failure of the tenant or Owner of a home to fully comply with the 
terms set forth in the Declaration, or any purported lease executed in 
violation of this section, shall constitute an automatic default under the 
lease and/or this covenant, and the Association may elect to void and 
terminate said rental or lease agreement pursuant to the rules as set forth 
in this section.  If the Association shall so elect, the Owner shall be 
deemed to have authorized and empowered the Association to institute 
legal proceedings to evict the purported renter, tenant, lessee, purchaser 
or occupant (in case of an unauthorized leasing) in the name of, and as 
attorney if fact for, said Owner as the proposed landlord.  If an eviction 
action is taken by the Association, then the Owner shall reimburse the 
Association for all expenses (including reasonable attorneys’ fees and 
disbursement) incurred in connection with such proceedings. 

(iii) Additionally, any Owner found to be in violation of this section shall 
loose his right to lease any home within Pines of Greenwood for a period 
of five (5) years from the date of the violation’s determination. 
 

H. Institutional Mortgagees.  The provisions set forth in this rental and leasing provision 
shall not be applicable to any Institutional Mortgagee of any home which comes into 
possession of the home by reason of a foreclosure sale, judicial sale, deed in lieu of 
foreclosure, other arrangement or remedy provided for within the language of the 
mortgage contract, or any other legal action or proceeding at law or in equity.  
However, when the home is sold or conveyed by the Institutional Mortgagee to any 
other subsequent purchaser or holder in title, that subsequent purchaser or holder in 
title shall be bound by the provisions of this rental and leasing restriction covenant. 

  
I. Administrative Fee.  The Association may adopt and set a reasonable administrative 

fee per home to be paid by the Owner to cover the costs associated with processing 
and maintaining rental information on each home.  Said fee, including liability for 
and collection of, shall be treated as a special assessment pursuant to the Pines of 
Greenwood governing documents. 

 
J. Severability Clause.  If any provision of this covenant is found to be invalid or 

unenforceable, it shall not affect or impair the enforceability or validity of any other 
provision of this rental and leasing restriction covenant; nor shall the Association be 
liable for damages of any kind to any person for failure either to abide by, enforce or 
carry out any provision of this provision of the Declaration or any rules, regulations, 
procedures, guidelines or standards adopted by the Association thereto.   
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7.  Section 19, which is a new Section to the Declaration, is hereby added to the Declaration 
and shall state as follows: 

 
 

19. Restriction Against Zachary’s Law Registrants. 
 

A.  No person required to register with a designated registering agency 
and/or who is determined to be a sex or violent offender pursuant to 
INDIANA CODE 5-2-12 et. seq. (“Zachary’s Law Registrant”), or any 
other similar sexual or violent offender registration requirement statute 
from another jurisdiction, as the same may from time to time be 
amended, may permanently or temporarily reside in any home or on any 
Lot in any section of The Pines of Greenwood Development for any 
length or period of time.   
 

B.  If, subsequent to the recording of this Declaration in the Office of the 
Recorder of Johnson County, Indiana, a Zachary’s Law Registrant 
resides in or occupies any home or Lot within any section of The Pines 
of Greenwood Development as an Owner, tenant, resident, or any other 
possessor of interest, the Lot Owner must immediately cause the person 
to vacate the Lot or Unit, even if the registrant is the Lot Owner.   This 
restriction shall apply equally to all future Owners, tenants, residents and 
occupants in The Pines of Greenwood.  However, this provision shall not 
be applied retroactively to any Zachary’s Law Registrant that may reside 
in The Pines of Greenwood prior to this covenant restriction being 
recorded in the Office of the Recorder of Johnson County, Indiana. 

 
The Association must provide any Owner in violation of this provision a 
written notice sent by first class, postage pre-paid, U.S. Mail to the 
Owners last known address that the Owner must correct the violation 
within sixty (60) days of the date of the notice.  If the registrant does not 
vacate the home within sixty (60) days of the date the Lot Owner was 
mailed notification by the Association of the presence of a Zachary’s 
Law Registrant, and the registrant is not the Lot Owner, then the Lot 
Owner shall immediately commence eviction proceedings or other legal 
procedure to have the registrant expelled or removed from the home 
within the Development.  If the Lot Owner fails to commence the 
eviction or legal proceeding within sixty (60) days following the date the 
Lot Owner was mailed notification by the Association, and/or fails to 
diligently pursue the eviction or legal proceeding to its conclusion, then 
the Association has the authority to act as attorney-in-fact for the Lot 
Owner and may, on behalf of the Lot Owner, pursue the eviction of the 
registrant or occupant, or any other legal action against the resident or 
occupant authorized under this Declaration or Indiana law. 
 
Each Lot Owner hereby appoints the Association as the Lot Owner’s 
attorney-in-fact for the purpose of commencing eviction or legal 
proceedings involving a Zachary’s Law Registrant residing or occupying 
any home or Lot in The Pines of Greenwood Development, executing 
any and all documents pertaining to the proceedings or performing any 
or all responsibilities as may be required or necessary to be performed 
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pursuant to this provision of the Declaration or other property 
restrictions. This power of attorney is expressly declared and 
acknowledged to run with the title of any and all Lots in The Pines of 
Greenwood Development and will be binding upon the heirs, personal 
representatives, successors and assigns of each Lot Owner in the 
Development as of the date this provision is recorded with the Johnson 
County Recorder’s Office. 

    
If the Lot Owner is the registrant who resides or occupies the property, 
and the registrant moved into the home after this covenant amendment 
was properly recorded, then the Owner may apply for a hardship 
exception under any rental or leasing restriction established for the 
neighborhood, if any, and approval of said hardship exception request 
shall not be unreasonably withheld by the Board, until the property can 
be sold or transferred to a new Owner.  If no such rental or leasing 
restriction is established, then the Owner may rent or lease the property.    

 
C.  If it is necessary for the Association to pursue any form of legal action, 

regardless of whether such action is in the form of an injunction, eviction 
or other form of relief to gain compliance with this provision, the 
Association shall be entitled to reimbursement for all of its expenses, 
including, but not limited to, its reasonable attorney fees and court costs, 
from the Lot Owner.  If any action seeking an injunction, or the eviction 
or removal of a Zachary’s Law Registrant from the Development does 
not result in a judgment in favor of the Association, then the Association 
may, but is not be obligated to, prosecute an appeal seeking the eviction 
or removal of the Zachary’s Law resident or occupant.  In the event the 
Association obtains a favorable ruling or decision on appeal resulting in 
the eviction or removal of the resident or occupant from the 
Development, or upholding the validity of this covenant restriction, the 
Lot Owner shall be responsible to reimburse the Association for all of its 
expenses, including, but not limited to, its reasonable attorney fees and 
court costs, incurred in prosecution of the appeal. 
 

D. The Association shall not be liable to any Lot Owner, or anyone residing 
in, occupying or visiting any Lot in The Pines of Greenwood 
Development as the result of the Association’s failure or alleged failure, 
whether negligent, intentional or otherwise, to notify any Lot Owner, 
resident, occupant or visitor within The Pines of Greenwood of the 
presence, residency or occupancy of a Zachary’s Law Registrant in The 
Pines of Greenwood Development or to pursue the eviction or removal 
from The Pines of Greenwood Development of any Zachary’s Law 
Registrant.  

 
E. Upon approval and recordation of this covenant, the terms thereof shall 

run with the land in perpetuity and be binding upon all Owners and their 
heirs, successors, and assigns in interest.   
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8.  All other provisions of the Declaration shall remain unchanged; 
 
 
9.  The foregoing amendments shall run with the land and shall be binding upon all Owners 
and upon the parties having or acquiring any right, title or interest, legal or equitable, in and 
to the real property or any part or parts thereof subject to such restrictions, and shall inure to 
the benefit of all successors in title to any real estate in the Pines of Greenwood development; 
 
 
10.  The undersigned officers of the Association hereby represent and certify that all 
requirements for and conditions precedent to the First Amendment to the Declaration of 
Covenants, Conditions and Restrictions for The Pines of Greenwood have been fulfilled and 
satisfied, and that the original ballots regarding this amendment, including the Owner’s 
signatures, are being maintained in the Association’s permanent records. 
 
 
 

[The remainder of this page left intentionally blank]



IN WITNESS WHEREOF, I, the undersigned, do hereby execute this First Amendment to the
Declaration of Covenants, Conditions and Restrictions for The Pines of Greenwood and swear,

affirm or certiry, under penalties of perjury, the truth of the facts herein stated and that all legal

requirements ror1;~ the Dedaratlon, "-, set forth ;n the Declarat;on, have been met this
~ day of ,2008.

THE PINES OF GREENWQOB HOMEOWNER.8USOCIA TION, INC.

STATE OF INDIANA )
)

COUNTY OF JOHNSON)

Before me a Notary Public in and for said County and State, personally appeared
Michael E. Irelan and Rhonda Corda, the President and Secretary, respectively, of Pines of Greenwood
Homeowners Association, Inc., who acknowledged execution of the foregoing First Amendment to the
Declaration of Covenants, Conditions and Restrictions for Pines of Greenwood and who, having been duly
sworn, stated that the representations contained herein are true.

~y hand and Notarial '",1 or:hls :2--- day of
Notary of Public - Signature

SCt-rr 12 .-rc...", ...ev

STAM

,2008.

Scon A Tanner

Notary Public Seal State of Indiana

Johnson County

My Commission Ex~ires 11/1.8/12

Printed

I affirm, under the pena/Jies for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. Scott A. Tanner

This instrument prepared bv and should be returned to:
Scott A. Tanner, TANNER LAW GROUP, 6745 Gray Road, Suite H, Indianapolis, IN 46237
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